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The  Commonwealth  of  Massachusetts 
sState  Ethics  Commission 


John  W.  McCormack  State  Office  Building,  Room  619  ^Kfsf^nh*V'NtS 
One  Ashburton  Place,  BostocK0i|pD(^^<l£W  <  UbUW««"»''^ 
Telephone  (617)  727-OOW'  CQlU^'^*^^^ 

SUMMARY  OF  THE  CONFLICT  OF  INTEK&S'iniL&AftSSaCte^^^^ 
FOR  COUNTY  EMPLOYlj^^^'^' Q^pQo\^Qyy  COpV. 


The  conflict  of  interest  law  (Chapter  268A  of  the  General  Laws) 
covers  all  county  employees,  whether  elected  or  appointed,  full 
or  part-time,  paid  or  unpaid.  The  law  also  regulates  the 
activities  of  former  employees  and  partners  of  current  and  former 
employees. 

The  purpose  of  the  conflict  law  is  to  ensure  that  your  private 
interests  and  relationships  do  not  conflict  with  your  public 
obligations.  The  law  is  broadly  written  to  prevent  you  from 
becoming  involved  in  a  situation  which  could  result  in  a  conflict 
or  even  give  the  appearance  of  a  conflict. 

Two  sections  of  the  law  —  sections  11  and  14  —  apply  less 
restrictively  to  "special  county  employees."  County  employees 
who  are  unpaid  or  who  work  part-time  (getting  paid  for  less  than 
800  hours  a  year)  are  considered  by  law  special  county  employees. 
Those  part-time  employees  who  get  paid  for  more  than  800  hours  a 
year  may  be  designated  as  specials  by  their  appointing  authority. 
Full-time  and  elected  employees  and  officials  may  not  be 
designated  as  specials. 


The  following  is  a  summary  of  the  six  sections  of  the  conflict 
law  which  cover  all  county  employees. 


PROHIBITED  ACTIONS  AFFECTING  FINANCIAL  INTERESTS    (Section  13) 

The  law  recognizes  that  your  objectivity  can  be  compromised  when 
you  act  on  matters  in  which  you  —  or  a  family  member  or  close 
business  associate  —  have  a  financial  stake.  The  law, 
therefore,  prohibits  you  from  participating  in  a  particular 
matter  in  which  you  or  any  of  the  following  have  a  financial 
interest: 

your  immediate  family; 
your  partner (s) ; 

a  business  organization  in  which  you  serve  as  an 
employee,  officer,  director,  trustee  or 

partner (including  a  non-profit  organization) ;and  any 
person  or  organization  with  whom  you  are  negotiating  or 
have  any  arrangement  concerning  prospective  employment. 
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A  ''particular  matter"  is  defined  by  statute  to  include  almost  any 
proceeding,  application,  request  for  determination,  contract, 
claim,  finding,  decision  or  controversy  which  might  come  before 
you.  The  definition  refers  to  specific  matters  and  proceedings 
rather  than  general  issues. 

There  is  an  exemption  under  Section  13  available  to  appointed 
county  employees.  You  may  act  on  a  matter  in  which  you,  a  family 
member  or  your  business  has  a  financial  interest,  provided  that 
you  receive  written  permission  from  your  appointing  authority 
prior  to  taking  any  action.  For  example,  the  law  prohibits  you 
from  hiring  your  sister  or  participating  in  any  salary  matters 
concerning  your  sister  (including  union  negotiations) .  But  if 
you  receive  written  permission  before  you  take  any  action 
affecting  your  sister's  financial  interest,  you  may  participate 
despite  the  conflict. 


PROHIBITED  FINANCIAL  INTEREST  IN  COUNTY  CONTRACTS  &  MULTIPLE  JOBS 
(Section  14) 

In  general.  Section  14  prohibits  a  county  employee  from  holding 
more  than  one  paid  county  position  and  having  a  financial 
interest  in  a  contract  with  the  county.  For  example,  if  you  work 
full-time  nights  for  the  Sheriff's  Department,  you  would  be 
prohibited  from  taking  another  full-time  county  position  in  the 
Registry  of  Deeds  during  the  day.  If  you  owned  a  company  with 
your  spouse  providing  cleaning  services,  your  company  could  not 
contract  with  the  Sheriff's  Department.  There  are  a  number  of 
exemptions  to  this  general  rule  (available  mostly  for  part-time 
"special"  employees) ,  which  cannot  be  treated  comprehensively  in 
this  summary  of  the  law.  Please  be  sure  to  ask  the  Ethics 
Commission  or  your  agency's  attorney  for  advice  concerning 
Section  14. 


RESTRICTIONS  AFTER  HOURS 
(Section  11) 

The  law  limits  what  you  may  do  on  the  side  for  someone  other  than 
the  county.  This  section  is  designed  to  protect  the  employee  and 
county  from  the  problems  resulting  when  people  "serve  two 
masters . " 

While  you  are  a  county  employee,  you  cannot  act  as  agent  or 
attorney  for  a  private  party  before  the  county,  even  if  you  are 
not  paid.  Similarly,  you  cannot  be  compensated  by  a  private 
party  in  relation  to  any  "particular  matter"  in  which  any  agency 
of  the  county  is  a  party  or  has  a  direct  and  substantial 
interest. 


For  example,  if  you  were  a  lawyer  and  had  a  private  practice  on 
the  side,  being  a  full-time  county  employee  would  preclude  you 
from  representing  a  client  before  any  county  agency.  In 
addition,  if  you  had  an  ownership  interest  in  a  company,  you 
could  not  represent  your  company  before  county  agencies. 

The  law  also  restricts  the  activities  of  business  partners  of 
county  employees.  Your  partner  may  not  act  as  agent  or  attorney 
for  anyone  other  than  your  county  in  connection  with  a  particular 
matter  in  which  you  participate  or  which  is  subject  to  your 
official  responsibility.  For  example,  your  business  partner 
could  not  act  as  agent  for  any  applicant  of  a  contract  which  has 
to  be  negotiated  through  your  office. 

Note:  This  section  of  the  law  applies  less  restrictively  to 
special  county  employees. 


MISUSE  OF  OFFICIAL  POSITION      (Section  23) 

Section  23,  referred  to  in  the  conflict  law  as  the  "Standards  of 
Conduct"  provide  a  general  code  of  ethics  for  all  public 
employees.  As  a  general  rule,  the  Standards  of  Conduct  applies 
whenever  there  is  an  overlap  or  a  direct  connection  between  a 
public  employee's  official  responsibilities  and  his  or  her 
private  interests  or  relationships.  This  overlap  can  at  a 
minimum  create  the  appearance  of  a  conflict. 

The  conflict  law  prohibits  you  from  using  or  attempting  to  use 
your  official  position  to  secure  an  unwarranted  privilege  for 
anyone  or  from  giving  a  reasonable  impression  that  you  can  be 
improperly  influenced  or  will  act  with  bias.  The  law  also 
prohibits  you  from  misusing  confidential  information  obtained  on 
the  job  and  from  accepting  outside  employment  which  will  impair 
your  independence  of  judgment  in  the  exercise  of  your  official 
duties. 

Examples  of  violations  of  Section  23  include  running  a  private 
business  out  of  your  public  office  and  using  county  resources 
such  as  stationery,  phones  and  copiers  for  political  campaigns. 


RESTRICTIONS  ON  ACCEPTING  GIFTS     (Section  3) 

It  is  illegal  to  request  or  accept  anything  of  "substantial 
value"  from  anyone  with  whom  you  have  had  or  are  likely  to  have 
official  dealings  (absent  some  family  or  social  relationship 
which  would  explain  the  gift)  even  if  the  motivation  for  the  gift 
is  to  express  gratitude  for  a  job  well  done  or  to  foster 
goodwill . 


The  courts  and  the  Commission  have  deemed  "substantial  value"  to 
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be  $50  or  more,  in  most  cases.  Items  of  substantial  value  range 
from  cash,  additional  compensation  and  tips  to  free  tickets  and 
passes  to  entertainment  events.  In  addition,  free  or  discounted 
services  such  as  construction  or  accounting  work  are  considered 
gifts . 


RESTRICTIONS  AFTER  YOU  LEAVE  GOVERNMENT  SERVICE    (Section  12) 

The  conflict  law  prohibits  former  employees  from  deriving  unfair 
advantages  by  improperly  using  friendships  and  associations 
formed  or  confidential  information  obtained  while  serving  the 
government.  The  law  does  not  prohibit  you  from  using  general 
expertise  developed  while  a  county  employee.  Rather,  it  focuses 
on  particular  matters  you  worked  on  or  had  official 
responsibility  for  while  a  county  employee. 

If  you  participated  in  a  particular  matter  as  a  county  employee 
you  can  never  become  involved  in  that  same  matter  for  a  private 
party  after  you  leave  county  service.  If  you  had  official 
responsibility  for  a  particular  matter,  even  if  you  did  not 
actually  participate  in  it,  you  may  not  personally  appear  before 
any  county  agency  on  behalf  of  a  private  party  in  connection  with 
that  matter  for  one  year  after  leaving  government. 

For  example,  if  you  negotiated  a  contract  with  a  computer  company 
to  provide  computer  services  for  your  agency,  you  cannot  leave 
county  government  and  work  for  the  company  on  that  same  contract. 
You  can,  however,  work  for  that  company  on  other  projects.  You 
could  also  work  for  the  computer  company  on  county  contracts 
proposed  and  awarded  after  you  left  your  position. 


Advisory  Opinions 

This   summary  presents  a  brief  overview  of  the  conflict  law  and 
suggests  activities  which  you,   as  a  county  employee  must  avoid. 
It    is    not    a    comprehensive    review.       You   may    call    the  Ethics 
Commission's  Legal  Division  at  727-0060  for  particular  advice  on 
the  conflict  law. 

If  you  have  a  question  about  your  own  activities,  we  urge  you  to 
request  an  opinion  from  your  agency's  attorney  or  directly  from 
the  Commission  prior  to  engaging  in  the  activity  in  question. 

If  you  have  questions  about  others'  activities  in  your  county, 
urge  them  to  use  our  opinion  process.  In  addition,  complaints 
may  be  filed  with  our  Enforcement  Division  in  person,  by  phone 
(at  the  same  number  listed  above)  or  by  letter.  The  identity  of 
complainants  is  kept  confidential. 


